BEFORE THE UNITED STATES ARy
ENVIRONMENTAL PROTECTION AGENCY TR SR
HEARIRGS CLIRK

EPA --REGIGN 19

IN THE MATTER OF: ) Docket No.RCRA-10-2012-001 1
ULS. Department of Energy } EXPEDITED SETTUEMENT .
National Energy Technology Luboraton ) AGREEMENT AND )

Albuny, Oregon 97321
EPA D Number OR2 141590008

FINAL ORDER

Respondent

T

EXPEDITED SETTLEMENT AGREEMENT

I The US. Environmental Protection Agency t"EPA™) is authorized 1o enter o this Bxpedited
Scttlerent Agreement (CAgreement”) pursiant 1o Section 3008 of the Resource Conservation
and Revovery Act t"RORA™) and 40 CFRC$ 221 3¢by,

2 The U5, Department of Epergy National Energy Technology Laboratory "Respondent™ s the
owner or operator of a factlity ar 1430 Queen Avenue, Albany, Oregon (“hactlity™), The EPA
inspected the Factlity on July 210 2011, The EPA alleges Respondent violated the following
requirements of RORA and the EPA-spproved and authorized Oregon hasandous waste
management progrum (OAR Chapier 3300 DPivisions HU-1204

a0 OAR 340-100-0002 incarporates by rererence 40 CFR. Part 270, which requires the
owner and/or operator of w hazardous waste Facility that treats, stores, or disposes of
dangerous waste to obtain a permit. However, QAR 340- 100-0002 also incorporaies
40 CFR.§ 26234 which alfows a generator to accumulute hazardous wuste onsile.
without a permit, provided that the generator marks contamers of huzardous wiste with the
date on which cach period of accumulation begins (40 C.F.R § 262 34 2)] and the words
“Hazardous Waste™ (40 C.F.R § 2623433 On July 21 2011 there swus abag
containing 4 rock of mercury ore in the waste accumulaton arew in Buillding 19, The rock
designated as a hazardous waste, The bag was not marked with the dure on which twe
pertod of accumulation began and the words “Hazardous Waste” m o violation ol 40 CFR.
§ 26254,

ho OAR 343 100-0002 incorporates by reference 40 CF RO 2730dy by which requires that
containers of umversal waste lamps be kept closed. On July 210 2011 two boxes of waste
lamps in Building 6 that were being managed as amversal waste were not ¢losed, in
violation of 40 C.F.R. § 273(dil).

A The EPA has determined and Rospondent agrees that settiement of this wutter for a cinvil ponalty

of one thousand five hundred dollars (S1.500) 1 in the public interest. The attached Penalty
Culeulution Waorksheet iy tncorporated by reference.
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6.

9,

Pavment under this Agreement must be made by electronic funds transter «EFT) to the EPA
through the Intra-Governmental Pavment and Collection (IPAC) system. or by cashier™s cheek or
certified check payable to the order of "Treasurer, United States of America™ and delivered via
United States mail to the following address:

LS. Environmental Prowection Agency
Fines and Penalties

Cincinnati Finance Center

P.(3. Box 979077

St Louts, MO 63197-9000

Respondent must note on the cheek the titde and docket number of this acuon,

Respondent must detiver via United States muail a photocopy of the check deseribed in
Puragraph 4 to the Regional Hearing Clerk and EPA Region 10 at the following addresses:

Regionul Hearing Clerk

LLS. Environmental Protection Agency
Region 10, ORC-138

F200 Sixth Avenue, Suite 900

Scattle, WA OX[0]

and

Jack Boller, RORA Complianee Oftiwer
(LS. Environmental Protection Agency
Region 10, OCE-127

1200 Sixth Avenue, Suite Y00

Seattle, WA 98101

The EPA reserves all of ts nghts 1o tuke enforcement action for any other past. present, or future
violations by Respondent of RCRA, any other federal stattite or regulation, or this Agreement.

Lich party shall bear its own costs and fees, if any,

In signing this Agreement, Respondent: (1) admits that the EPA has jurisdiction over Respondent
and Respondent’s conduct as alfeged herein, (2) neither admits nor denies the tactual wlegations
contained herein, (3) consents o the assessment of this civil penalty, and 4) waives any right to
contest the allegations contained herein in a hearing or appeal pursuant 1o Seetion 3008(h} of
RCRA.

fn <igning this Agreement, Respondent certifies, subject to civil and eriminal penalties for
making a false submission to the United States Government, that: ¢ 1) the slicged vielations have
been corrected, and 2y the aivil penalty has been paid. Respondent s submitting prool of
payment of the civil penalty with this Agreement,

Upon the effective dare of this Agreement, paymient of the ¢ivil penalty shall constitute full
settlerment of the civil claims alleged herein,
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bl This Agreement is binding on the parties signing below and, in accordance with
0 CFR§ 22.3Hb) bs effective upon Dling.

(T 1S SO AGREED.

RESPONDENT:

Nume (priat); /B AAY Torm tr

Title (print); Chiet Op- ratia % O'('I(ce"

Signature: M P—]k Dute: ! 2/7/ ‘<

EPA REGION 10:

A

P P

- fdward . Kowvalski, Director
Office of Compliance and Enforcement

LLS. Environmental Protection Agency, Region 10

)‘f‘ . s
Date: s F S

ITIS 50 ORDERED:

d&"ﬂ*@ /,V\‘” (/2—( Date: /’_>,// &’/I /

Thomas J;zhx;kw)ml Judicial Officer
LS. Environmental Prowectiion Agency, Region 10
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CERTIFICATE OF SERVICE

The undersigned certifies that the original of the attached EXPEDITED
SETTLEMENT AGREEMENT in In the Matter of: U.S. Department of Energy, DOCKET
NO.: RCRA-10-2012-0011 was filed with the Regional Hearing Clerk on December 19, 2011.

On December 19, 2011 the undersigned certifies that a true and correct copy of the
document was delivered to:

Jack Boller

US Environmental Protection Agency
1200 Sixth Avenue, ORC-158

Suite 900

Seattle, WA 98101

Further, the undersigned certifies that a true and correct copy of the aforementioned
document was placed in the United States mail certified/return receipt on December 19, 2011, to:

U.S. Department of Energy
National Energy Technology Laboratory

1450 Queen Avenue, SW
Albany, OR 97321-2198

DATED this 19" day of December 2011,

O g 4,

Carol Kennedy h
Regional Hearing Clerk
EPA Region 10



